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ENERGY INVESTMENT
RISK ASSESSMENT

| David Kramer

Head of Unit for Investment, Energy Charter Secretariat

| 4" IEF-OFID Symposium on Energy Poverty
3 May 2019
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INTERNATIONAL ENERGY CHARTER

| 1991 European Energy Charter — political declaration
| 1994 Energy Charter Treaty (ECT) — international law
Only multilateral legally binding Treaty on energy.
Broad constituency of energy consuming, producing and transit countries.

| 2015 International Energy Charter — political declaration

| Energy Charter Conference — intergovernmental decision-making body

| Energy Charter Secretariat — Brussels ®
o
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ENERGY CHARTER PROCESS CHART <ot 15 arch 2018

OBSERVERS (41)
Country [IC
Bangladesh
MEMBERS (54) i
slg Rt EEC Country s
007 2013 2004 ﬁhﬁn‘m Cambodia
1994 1997 199] anig Conada 1777
1994 1997 1991 Armenia Chad 2015
1994 1991 Aushalia Chile
1994 1997 199] Auskin China
1994 1997 1991 Azorbuijan Colombia
1994 1991 Belarus FAC
1994 1998 1991 Balgivm ECCAS
1995 2001 1995 Bosnin and Herzegoving ECOWAS
1004 1904 1007 Bulgaria 65 Sahal
1994 1997 1993 (roatio Gambia
1994 1008 1007 (yprus Goatamoly
| (zoch Rapulic Indonasia 2009
Denmurk Iran
Estonia Irag
Eurapaan Union Tiaky 1991
FURATOM Jordo 2007
Finland Kanyo
Frnce Mol
Gaorgio Mauritania
Germany Moroceo
Groaca Niger
Hes wia
lealon P:ﬁ;m 2005
Ireland Palasting 2074
Japan Panama
Kazakhston Rwanda
Kyrgyzstan Sana
Ltvia Semia 2007
Lischtons tain South Korea
nin Swaziland
Lixamburg Syria 2010
Maha Tanzmnia
Moldorg i3
Mongoliz Uginda
Montanagro usd 1901
Natherlonds Fomen 2014
Nonw,
Polan
Portugal
Romania INTERNATIONAL ORGANISATIONS WITH OBSERVER STATUS
Rossian Faderation {by decision of the Enargy Charter Conferemce):
Shovakin
Slovanin
Spain
Swaden
Switzarlond
ton
Tha FIR Macadonia
Torkay
Terkmanistan
Ukraine
United Kingdom




ENERGY CHARTER TREATY

Energy Security
Sustainable Development
Open and Efficient Energy Markets

| Dispute Resolution |

Trade and
Investment Transit Energy

Protection Efficiency

Freedom of Transit

Non-Discrimination among Participants

National Sovereignty over Natural Resources " —
ENERGY CHARTER
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VOLUNTARY INSTRUMENTS

| Conflict Resolution Centre — for mediation and assistance

| Guide on investment mediation — to promote amicable dispute settlement

| Early-warning mechanism

| Investment facilitation toolbox — on removing barriers to energy investment
| Handbook on General Provisions Applicable to Investment Agreements

| Energy Investment Risk Assessment — or EIRA — publication which aims to
assist governments to improve investment conditions in the energy sector
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ENERGY INVESTMENT RISK
ASSESSMENT - EIRA

| Assesses specific policy, legal and regulatory risks to energy investment
| Targeted at policy-makers and investors
| Participation by 30 member and observer countries in 2018

| Participation by 37 member and observer countries in 2019

WHAT DOES EIRA NOT INCLUDE?

| Economic, geopolitical & technological risks s
4

Does not rank countries & ...
///; ENERGY CHARTER




Afghanistan
Albania
Armenia
Bangladesh
Belarus

Benin*

Bosnia and Herzegovina
Bulgaria*
Burkina Faso*
Chad

Croatia

Czech Republic*
Eswatini

Z00EANANNN

The Gambia
Georgia
Greece
Guatemala*
Jordan
Kazakhstan
Kenya
Kyrgyzstan
Liechtenstein
Moldova
Mongolia
Montenegro

Status 3 May 2019

Morocco*
Nigeria
Palestine*
Panama*
Romania
Rwanda
Senegal
Slovakia
Uganda
Ukraine
Uzbekistan*
Viet Nam*

*New in #EIRA2019

—

PARTICIPATING COUNTRIES #EIRA2019

ENERGY CHARTER


https://nl.batchgeo.com/map/d9a34112a92123f566ff22e377f21737
https://batchgeo.com/map/0c1f0ad87d7edf3597aec382e64b27e7

PARTICIPATING AFRICAN COUNTRIES

2017 - 2 countries 2018 - 8 countries 2019 - 12 countries
Mauvuritania Chad Benin*
Nigeria Eswatini Burkina Faso*
The Gambia Burundi*
Kenya Chad
Nigeria Eswatini
Rwanda The Gambia
Senegal Kenya
Uganda Morocco*
Nigeria
Rwanda
Senegal
Uganda o®

Status 3 May 2019 *New in #EIRA2019 ENERGY CHARTER

AW\ REEY

Z771TTTIIINNNNN



https://nl.batchgeo.com/map/d9a34112a92123f566ff22e377f21737
https://batchgeo.com/map/0c1f0ad87d7edf3597aec382e64b27e7

EIRA RISKS AND INDICATORS

RISK AREAS INDICATORS
Foresight of policy Management of Regulatory
and regulatory decision-making environment and Rule of law
change processes investment conditions
Unpredictable policy v v »

and regulatory change

Discrimination between

domestic and foreign v/ v/ v/
investors
Breach of State v
obligations

.0
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SCORING SYSTEM

Total score for an indicator

Government
50% of total indicator score

First External Party

External Parties

Second Bxietnal Barty 50% of total indicator score

Third External Party

It

TOTAL
INDICATOR
SCORE

a®
o
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COUNTRY PROFILES

INDICATOR 1 /E\
(56,
Foresight of policy —

and regulatory change

decision-making processes

LS. N
Neutralia

Population’ 163.000.000

Avea i)

GDP per capita (USD)

TPES (Miosf!

Energy inte

ity (itoe/10* 2010 USDY

€O, emissions - energy (MICO:

overall risk level against
the assessed areas is moderate

Amongthe three isk areas that dafine the oversi fisk
level, unprediciable policy and regulalory change
and discrimination between foreign and domestic
investors are lower compared o the breach of state
obligations

performance against EIRA' four indi-
cators is alsa moderate It has received a good score
{65) ontheindicotor management of decsion-making
processes. Two indicators, namely foresight of policy
and reguistary change and requiatory emvironment
and investment conditions, are at 57, The indicator
score for Rule of Low s 45

At the mare detaied leve s perfor-
mance on most sub-indicators is good. The highest
scoring EIRA sub-indicator
parency with 67 points. The performance on the
sub-indicator management and settiement of invas-
for-state disputes s akso good with a score of 65.
On reguiatory effectiveness and communicaton of
vision and policies the score stands ot 64, closelyfol-
ed by insttutional governance at 62 A moderate
score of 50 has bicined on the sub-indicators
obustness of goals and restrictions on FDI respec-
tively Performance on therespect for property rights

for is trans-

INDICATOR PERFORMANCE

pmm
INDICATOR 3 —————————{ ¢ /\
Regulatory environment —
and investment conditions

QUICK FACTS
The
(Commission

lsory  Commission
victy, rsural gas. and
msson falls under the

Energy and Mineral

ergy Comission regu-

The Ao
sector for certain ssues.

lates the nw

The Foreign Pri
Act 1980 wes enec

STRENGTHS
The Commission & a statutory body. s om-
posiion and powers can be atered anly by amending
the goverring low, the  Act of 2003 The Chorman
and the members ore appoinied based on professional

mpetence and mtegry. The Comm: func-
fional indzpendence and s entiied to acopt s personnel
y 5, ond salary structure in ter

poicy, mana
of accountabiiy. ssion i respan:
Comptrolier & Auditor Generaland the Parlia

The legsiative rameworic generaly supports foreign
fment_ The Fareign Pinvate Investm

ection) Act grants far and equiable
invesiors. FDI = encouraged in al actities

norestictions on foreign awners!
repatriation of copital invested
permitted.

AREAS OF IMPROVEMENT

« Funcions of the Commission and other reguitory bod-
such as the Competition Commission and th )
ion mak-

shoudd be streamined fo avoid o

iaps in.

fm
pieAToR s ——————————( 4B )
Rule of law —

QUICK FACTS

Access to arbitration is provided in the Arbitation Act of
2001

dthe Conventon on the Settiemes
s n States and Netionsis of

is aparty tothe Comvention on the Recognion
ement of Foreign Arbitral Awerds.

propricton of imms
on and Requisition

ty Act 2017

STRENGTHS

Enforcement offoreign arbital werds by dos
Local cours enforce foreign judgemes

ing teri

ores such as
untory medintion an
availabie o5 port of the code of il pro
‘emment has not mode any

i on the grounds of public iterest i ony
ermiled a5 an exreme messure dedared by law and
‘ordered by courl. Compensation fo acqisibon of mmoy:
pad working ome
vith oo provice a time
mpensation for expropriaicn mus
stors. There are several
Drotecting inellectual property ights. BITs
a define °r

2 invesiment
ere are no

to mciude intellectual property. In general, ¢
stolutory pravisions restricting lechnology s

particular attention ta respect for prop-

orsimiar instution may
erty rights. Detailed analysis on the key strengths b

- n investors

o ompetiion e
=0 o o

ing ond opersions.
subrindicator is ol 25 paints © :

« Policies and actions must focus on empowering the AREAS OF IMPROVEMENT
In order to improve investor confidence, measures. N o improve outcomes. The Commission Chaierson Systemised and eflective cas
need to be taken to strengthen s perfor- “ and members should be appointed without delay. This be efines.
mance across ollindicators and underlying sub-indi- nsure seamiess e n i
cators with o A leen fo inc the share:

S————— fund ”
= on governmer an hed for 9

and areas for improvement is provided in the next S Intematonal
sections. e fancitory procedures f s settie issues for inves-
can be lowerad in the coming yeo's. Mors based on capacity busding or
arnment may reducing in time cartain et or
fians, such as those imposed on the number of foreign
SUB-INDICATOR PERFORMANCE employees J ic purpose or in the pub-

c interest” con be incorporeted in the Acquisiton ant
Requisiion of immovsble Property Act 2017

+In practical terms,
necessary to have a

* provisions for the condtions of
needed i nasonal laws. Usu
dependent sudiors for determir
an expropiiated or netionaised iy may
mede o statuory requrement rather than & marke
Provision may be made in the domestic kw for
granting protection to mlangie property such as equity,
sheres ond infeliectual property

proprisson
‘consut

fa nformation on how local
he various investment procecie
percapion.

Jue of

aly, partes
ng the fa
westment. T
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RAISING INVESTMENT TO ALLEVIATE
ENERGY POVERTY

| Create essential pre-conditions for investment, by policy, by
(international) law and by regulations — ‘license to operate’

| Establish open market conditions, based on non-discrimination

| Energy & investment policies: clear ST/MT/L goals and implementing plans

| Transparent and inclusive law and decision-making processes

| Independent regulation of tariffs and licenses

| Accessible judiciary for the energy sector ®

C, INTERNATIONAL
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THANK YOU

Contact the EIRA team:
eira@encharter.org

ENERGY CHARTER

777777
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