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ENERGY INVESTMENT
RISK ASSESSMENT

| David Kramer
Head of Unit for Investment, Energy Charter Secretariat

| 4t IEFOFID Symposium on Energy Poverty
3 May 2019
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INTERNATIONAL ENERGY CHARTER

| 1991 European Energy Chartepolitical declaration
| 1994 Energy Charter Treaty (ECTinternational law
Only multilateral legally binding Treaty on energy.
Broad constituency of energy consuming, producing and transit countries.

| 2015 International Energy Charter political declaration

| Energy Charter Conferenceintergovernmental decisioamaking body

| Energy Charter Secretariag Brussels o

o

ENERGY CHARTER




-
@

ENERGY CHARTER PROCESS CHART <ot 15 arch 2018

OBSERVERS (41)
Country [IC
Bangladesh
MEMBERS (54) i
slg Rt EEC Country s
007 2013 2004 ﬁhﬁn‘m Cambodia
1994 1997 199] anig Conada 1777
1994 1997 1991 Armenia Chad 2015
1994 1991 Aushalia Chile
1994 1997 199] Auskin China
1994 1997 1991 Azorbuijan Colombia
1994 1991 Belarus FAC
1994 1998 1991 Balgivm ECCAS
1995 2001 1995 Bosnin and Herzegoving ECOWAS
1004 1904 1007 Bulgaria 65 Sahal
1994 1997 1993 (roatio Gambia
1994 1008 1007 (yprus Goatamoly
| (zoch Rapulic Indonasia 2009
Denmurk Iran
Estonia Irag
Eurapaan Union Tiaky 1991
FURATOM Jordo 2007
Finland Kanyo
Frnce Mol
Gaorgio Mauritania
Germany Moroceo
Groaca Niger
Hes wia
lealon P:ﬁ;m 2005
Ireland Palasting 2074
Japan Panama
Kazakhston Rwanda
Kyrgyzstan Sana
Ltvia Semia 2007
Lischtons tain South Korea
nin Swaziland
Lixamburg Syria 2010
Maha Tanzmnia
Moldorg i3
Mongoliz Uginda
Montanagro usd 1901
Natherlonds Fomen 2014
Nonw,
Polan
Portugal
Romania INTERNATIONAL ORGANISATIONS WITH OBSERVER STATUS
Rossian Faderation {by decision of the Enargy Charter Conferemce):
Shovakin
Slovanin
Spain
Swaden
Switzarlond
ton
Tha FIR Macadonia
Torkay
Terkmanistan
Ukraine
United Kingdom




ENERGY CHARTER TREATY

Energy Security
Sustainable Development
Open and Efficient Energy Markets

| Dispute Resolution |

Trade and
Investment Transit Energy

Protection Efficiency

Freedom of Transi

Non-Discrimination among Participants

National Sovereignty over Natural Resources " p——

T i




VOLUNTARY INSTRUMENTS

ConflictResolution Centre for mediation andassistance

Guideon investment mediationg to promote amicable disputesettiement
Early-warning mechanism

Investmentfacilitation toolbox ¢ on removingbarriers toenergy investment

Handbookon General Provisions Applicable to Investmeigreements

Energylnvestment Risk Assessmeqtor EIRAC publication which aims to

assist governmentso improve investment conditionsin the energysector
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ENERGY CHARTER
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ENERGY INVESTMENT RISK
ASSESSMENT EIRA

Assessespecific policy, legal and regulatornysksto energyinvestment

Targetedat policy-makers andnvestors

Participation by 30 member and observer countries in 2018

Participation by 37 member and observer countries ir019

WHAT DOES EIRA NOT INCLUDE

| Economic, geopolitical & technological risks a
: b 4
oesnot rank countries @ ..
/ NERGY CHARTER
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Afghanistan
Albania
Armenia
Bangladesh
Belarus

Benin*

Bosnia and Herzegovina
Bulgaria*
Burkina Faso*
Chad

Croatia

Czech Republic*
Eswatini

77T

The Gambia
Georgia
Greece
Guatemala*
Jordan
Kazakhstan
Kenya
Kyrgyzstan
Liechtenstein
Moldova
Mongolia
Montenegro

Status 3 May 2019

Morocco *
Nigeria
Palestine*
Panama*
Romania
Rwanda
Senegal
Slovakia
Uganda
Ukraine
Uzbekistan*
Viet Nam*

*New in #EIRA2019
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PARTICIPATING COUNTRIESEIRA2019

ENERGY CHARTER


https://nl.batchgeo.com/map/d9a34112a92123f566ff22e377f21737
https://batchgeo.com/map/0c1f0ad87d7edf3597aec382e64b27e7

PARTICIPATING AFRICAN COUNTRIES

2017¢ 2 countries 2018¢ 8 countries 2019¢ 12 countries
Mauritania Chad Benin*
Nigeria Eswatini Burkina Faso*
The Gambia Burundi*
Kenya Chad
Nigeria Eswatini
Rwanda The Gambia
Senegal Kenya
Uganda Morocco*
Nigeria
Rwanda
Senegal
Uganda o®

Q INTERNATIONAL

Status 3May 2019 *New in #EIRA2019 ENERGY CHARTER
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https://nl.batchgeo.com/map/d9a34112a92123f566ff22e377f21737
https://batchgeo.com/map/0c1f0ad87d7edf3597aec382e64b27e7

EIRA RISKS AND INDICATORS

RISK AREAS INDICATORS
Foresight of policy Management of Regulatory
and regulatory decision-making environment and Rule of law
change processes investment conditions
Unpredictable policy v v »

and regulatory change

Discrimination between

domestic and foreign v/ v/ v/
investors
Breach of State \/
obligations

.Q

INTERNATIONAL
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SCORING SYSTEM

Total score for an indicator

First External Party

Second External Party

Third External Party

It

Government
50% of total indicator score

External Parties
50% of total indicator score

TOTAL
INDICATOR
SCORE

©

INTERNATIONAL
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COUNTRY PROFILES

froe [
moicators ———{gg ) wocaror2 ————(gE )
Foresight of policy = Management of N/
and regulatory change decision-making processes
auickFacTs Uik FaCTS

- the s

The primery shrategy documerts for oe
Visicn 2021 an the Energy Rosdmapto H

The Ministry of Powas, Energy and Mineral
v

i
INDICATOR 3 —————————( /\
Regulatory environment —
and investment conditions

QUICK FACTS

The tory  Commission

fm
pieAToR s ——————————( 4B )
Rule of law —

QUICK FACTS
Access to arbitration i provided in the Arbiration Act of

Viser o ol uthorty responsive for formulating energy (Cammission) victy, rsural gas. and 2001

Achieve Vision 2041 poiices anditr toleum sub-sectors. The Co ol o el e Conention o the Setiemen
. ) . authariy of the Ministry of Power, Energy and Mineral e e e

More detased sub-sectoral plans are the Power Syst Investment policies are formulated and reguisted directy i of investment Disputes between Siates and Nationais of

Master Plon 2016 and the Energy EMceency and  bythe Prime Mmsters Ofice. - Cther states

Consariatn MasterFlen 210 2020 The Investment Development Authorty D et . Ereny Conksion, gt is aparty tothe Comvention on the Recognion

The Minstry of Power. Energy & Mineral Resous s estabiched in 2016 s an invesiment promotion and - “ and Enforcement o Foreign Arbitral Awerds.

tors the overal implementation f energy goa acitetion agency. The Foreign Prival n & Protecton)

Fr
Act 1980 wes enected fo protect fo

on mestent, Povbors et ek of

P props
enacted the Right o information Actin 2009, fed inthe Acquistion and on of immovable

STRENGTHS :
Property Act 2017
The shert end medumiem tagets are well stcu STRENGTHS STRENGTHS .
2 of mutle cocunents. The A — The Commission & a siatuory bocly s on STRENGTHS
ar P lays oul o ime baund acton. 17 % making proces: s strghtionvnd posiion ond powers can be ohered ony by amending

he Pariament has exciusiv

H for the country's energy palicy. Emphass i on improv- yet leng e power to the governing I
Neutr al ia ety sy pl Enpm monmpro B ey e gorereg
. 9 stipulated in the low, Detoded legal provisons mandal

ent o foreign bl awards by dome:
1. Local courts eniorce o

Act of 2003 The Chrman
ppainiad based on professonal

e nkoducing ceon cosl eciogy Acheving e best  Spusted i the o D Gl prov apetcace anc, imegtty The Comme sl s
gobal ensty s one ofthe prmary aims o te govarn. "Ml consulalon on ross cuftng sues Sonsl independerce and s entited toocopt s personrel O, - Veirary mediion ond conclotion ore
o - i Informatson from public authorites s evedable and accessi- poiicy, managy d salary struct. in tarr Em“m'h:x ot mode an "m(‘u:‘(m e toils b

h details of contribuions from vanous ble. Canibons fo imiting informaion access are definedin of accountabilty. mission & responsibie to the e ary o changes

i the last five years Investors must be aware thet while

, renspart and ndusi estic legsiation. T [ tion Act proveses Compiroller & Auditor General and ihe Fariiam
i domesic egeon. The gt e e rvies oina e e e e o ool
Poices and acton plans contsin provisons for perodic =7 R The legishtive framework generslly supports fareign  remedie e cases this may be mandeted under o
review_In the case of the Power System Master Plan, & bebuiraburid- surioreidipl v o nvestment. The Foreign Prvate Invest romoi contrax
report is required every five years. Transparent and inclu- Ly - proces: and Protection) Act grants far and equi ment to Expropision on the grounds of pusiec erest & on
sive revien processes are encouraged. The evalugtion foregn invesars. FOI  encousaged i ll acirtes excest s orly
o Enagy Encancy and Consatsion Moo HREAS OF INPROVEMENT wiaved rasbies such o reles anwgy T g PSTAIRd 85 0 oirems mecure deced by o and

ndertoken by 0 Joint Coordination Commiee, consisting rdered by a cow

noestictions an foreign ownership in enengy projects.Ful

and clari

of public agencies and ron-govemmental siakehold 10 the pubic s mandate is-4is ot epatration o copin invested thiough foregn sources s S0 POperty mustbe pe
The results of the review ore publshed on the webs ing approvel euthorites. This: permitted o :
of the Sustonchle ond Renewable Energy Development  developing the framework of he upcoming onesiop shop. i sompensan for exognaien s
senice end detemining s mplemerizion n prachice ROV yeor sl e
Rutory e P AREASOF (MPROVEMENT orotectngirtellctualproperty righs. BT witn
- Developtoolsiorstakehokder engagement curing direrent Funchons of the Commission ond other requatory boc- o fne “mesiment
AREAS OF IMPROVEMENT agesof the polcy cycle. nsiead o ac hoc consuliatiors, such as the Competon Commissionand e ) 5 ncue intelectul property. In genera, there are no
5. fom ascertaning goes o theiriy he methods o meline of publc porticpation shatid shoui be sreamined 1 ovoid ovetaps indecision Mk satuory provsions estctng lechndlogy anster,
iuaton, e be decide o an eariy stage and mack pubicall known. ing ond opersions
e v rens coidence e promole cooperoicn « Poliiesand octions must focus on empowe AREAS OF IMPROVEMENT
o improve outcomes. The Commssion Chapersan Systemised and enective cas
- There are few quantiible long-te tagets or proiy and members should be aoponied winout dey. Ths e o be mpia ines for
. Furr work must be undertsken on idenidying will ensure seamiess lesdership it the Commission. der decsons should be taled i e v
ing he key pecformance nergy Acsitonal, meastres may be laken o nc s PR
ab-seciors Usimole arget showid be developed i ne: o peating revenue nthe  fundondioeduce i * oIS Tvestmert omudsnen o i J
i e exsting shortand mecsum-ter orgets once on gorerment resaurces andloons. be estoblshed for resohing cor o o
Ististional reforms are eeded lo make the existing +Monchtory screening procedures fo conboled sectors s sete ssues fo ines-
monorng mechaniams ndpardent Stkehoters can be lowered n the coming yeors Moreover, he gov- based on capactybuidng o
e gy srategy shoud enmert may con o

volustes their work s, such as those

ponstie for mplamentng the en
be seperate from the autharty uhich e
S employees.

“putibc purpose or in the pub-
c interest” con be incorporeted in the Acquisiton ant
Requisiion of immovsble Property Act 2017

impoct essessment process

. +In praciical tems,
videly ppicatie By evaluating the pofcy

ce, e gov necessary to have a

quenty find
artner even though this

mment vl e e o sess e economic socil e fequeement oy ot e stostorly defned Bptat provsions o e condirs of exporron
ronmental feasibilty of s decisions and whether poiicies: o information on how local busines - al ks, Usully. porbes consul
vill i foct, achieve the intended resut Thas approch & e various investment procedire: indzpendent sudiors for determining the fai value
iy ety i 5 el i e " e of elorsied masimen T

may
148 peocass o e e ceialone o B ke be mede o statulory requrement raher han o marke
Ko clean techndoget pracbce. Provision miay be made in he domestic kaw for
granting pratection t inlangbis property such as ecuiy,
shores and ntelectual property
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